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Company: MARITIME INDUSTRY AUTHORITY (MARINA)
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BV Quiotation Ref: PHILA973 p2 of 3

Cdntact: VAdm Rene V Medina AFP {Ret) — E}xecutlve Director, STCW Office
Address: Head Office: 3rd, 4th, 5th and 6th Floors, MARINA Building, Bonifacio Drive cor, 20th Street

. Port Area, Manila

-

‘Streets, Manila <

Road, Tambo, Paranague City

x(

- Satellite Office #1: Sth Floor SM Mamla, Conception corner Afroceros and Marcehno

- Satellite Office #2: Ind Flcor Paranaque Integrated Terminal Exchanga (PITX)-#1 Kenned\;f

MARINA Regianal Office No. IV: Cefedo Caitimercial Center, Calicanto, Batangas City
MARINA Regional Office No. VI: MRO VI Bldg., De Ya Rama St., lioilo City

MARINA Regional Office No. VI Exiensmn

San Sebastian 5ts., Bacolod City

|

Office: Unit A-9, WSC Building corner Locsin-

MARINA Regional Office No. VIY: RO-VII Bldg., Dofta Modesta Gaisano St., Sudion, -

. Lahug, §000 Ceby, City.

Dacudao Avé. Agdao, Davao City *

MARINA Regional Office No. XI: 2!'? Davao Ching Prmters Inc, Bldg. cor. Lakandula &

k

RECERTIFICATION TO ISQ 2001:2015

i
i
¥
l

}t

Scope: Provisign of public administratiof in the xmplementatlon of the 1978 International Convention oh Standards of

Training, Certification and Watchkeepirig for Seafarers, as amended (STCW.'78)

DETERMINM'ION OF MANDAYS

i

I’.
‘Reduction | 10% - NO DESIGN Uk .
| Addiional  © | NONE. L
Total no. of employees: 306 ;,{ ' Nb of sites: 8
1# Year (ISO 9001:2015 Recertification Audit): : o -
} Amount in PHP (VAT Inc}
| BVQIMAIN-Main Audit : 100,800.0¢
(HO 2.5md, 501 1.5md, SO2 1.5md, ROIV 1. Smd) f |
| BVQIREPRINTFEES - PAB - __'22,400.0(
+ T otal amount for 15t Year 2 - : : ‘ si23‘,203.-9:§1
2 Year (IS0 9001:2015 1 Annual Surveiliance Audit) ‘ o
Amount in PHP (VAT Inc
 BVQISURV1- -1t Surveillance Audit 47,040.00
(HO 1.5md, RO'VL 1,0md, RO VII LD). ) o
| Total : ‘ . 47,040.00
3 Year (ISO 9001:2015 2" Annua Surveillance Audit)
' T ’ ‘ - BT RV Amount in PHP (VAT Inc
BVQISURY2-2n¢ Surveillance Audit B 47,040. oc’
5md, RO.VIIL 1.0md, ROXI 1.0) . —
,-%'-*fté., 3 ) ; 47,040.00

TOTAL AMOUNT FOR THREE (3) YEARS

The undersngned Company Representatwa acknowledges having reviewed and accepted: .
® General Condxtmns—Bureauﬁgﬁén T
Certifi cation Services Documentatta
together with this prop05al g

» .. This quotatmn and wish to proc,eed, with |
certification,.
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® To'comply with the requirements for certification and to supply any relevant information needed.
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s BVC Quotation Ref: PHILA973 p3 of 3
{
1%
)‘ For and on behalf of Bureau Veritas SA: *} Signed on hiehalf of MARITIME INDUSTRY
1 AUTHORITY {MARINA):
i }
i _, Name! Josenb Homer Macapagal  Name: VAdin Robert A Empeﬂrad AFP (Ret)
Posntlon. BfE y Position: Administrator
- Signed;, Sigried; .
| Date: 08[0512021 ' Date:
i Once the above requirements were agreed, kindly attach a copy of partnersh:p and company tegistry office not exceeding & months.
j together with this quotetion and return to Bureau Veritas Certifi catlon office for procegding to further certification procésses!
)
~f ‘ ;g
i Note:, ) v
i = AIJ senvices olfered vnderthe UKAS adtreditabion arg performed widder ihe management control of Pureair Veritas Cemﬁcatmn SAS-UK Byanch
i -. fhiscontract offe is.accredited toPAB i o
§ = Routine Strveillance visits will be-carrisd out over three years 16 maintain the validity of-the certification. = a
i - ... THIS quote strictly covers the site(s) mentioniad gbove, This quotationds echUSuze of the prevaifing GST,
& Eostor addtional accreditation.s $350; - !
: %«w};@st for, fssuing duplicale £opy cerbficate s 100 par Eom
i It By change in the information provided on the application form and mentmned Ins. tHis quotation (e.g. scope, no. of sites and emp}oyees, efe.}, the
i pnce $hall be subjected to rewision dccordingly.
i .Aay.follow-up.visits will be charged at the man day rate queted for Suweil!ance Audit
i - Forany-utlization of Bureay Ventas Certification Overseas augnors, accomquatinn & inclental, meals and transpoxtat;on expenses, shall be chargeu
i — atgost,
! gwjggaudft cutside Manls, stcommodation & inddentsl, meals aggjransgé‘;t"é‘f“on axgianses §r@|l bgt;'ﬁarged ateneg
: £ BUrRRY Veéritas Certification reserves the fight to £ yngw and amend their char éles annually 5 te
D eI SOMpiANGe 10 ]SO/IES 170213 I presselected, BVCwilbe accompanied by a BTLY Vfagqi Ed By L
; n, 1be "audit and Cortifitalion SaIvices  Offered by Bursau Vefitag Cemrfcaum ara, & nwgqmg" ahd SULJECt 18 AUTOmAtc renewal Wit afe-cem
i " rto-bi parformed before th expiry of the certircatel o
i W “This qubtation is valid if the company sigivwithin'six months from the date spefied above. B h
i A N B
j by 2 Pyl ient for-Eertitieation 7 Recerthication AUGIE Fee shall bepard Lo conimaton O QUOTATGR

H, 25%-of the 3 year foes shaitbe paid upon conclision of the Recerditication Aud:r .

é' 25%. 0Fthe 3 pedr fes shalt be paid wpon Ksvance of IS0 5001:2015 Certificate.

B, 25% of the 3 year fees shail be pald upon conclusion of the 4“ Strvellfance Agdlf,

3.4; .. 259 of the 3 year fees shall be paid Upen tonclusion of the 2 Survellience Audit
w ' Al Papnents aré ko be made within 28 days’ﬁom ale of Invdice” : o
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SR AN NEX TO THE GENERAL TERMS AND CONDITIONS -

‘FOR CERTIFICATION SERVICES AGREEMENT - -
BETWEEN THE MARITIME INDUSTRY AUTHORITY ~ STCW
AND BUREAU vsmms CERTIFICATION

H
{
H

z
Notwithstanding the provisions, of the Agreement on the Genergl Terms. and,

_Conditions Jor Certification Services signed between the Maritime lndustry L
Autfiority — STCW and Bureau Veritas Ceruﬁcatton, both Parties agree to.the. .

following: ; 1
1. The agreement shall be valid for a ;i)er.iod of three (3) years.

2. Time is of the essence of the Agrgejfment.»
. 3. The implementation of the Agreément: may only be suspended by both
Parties on account of force ma Jeure or fortuntous event.
{

4, In case of copflict or dlsagreement ‘between the Parties on the provisions of
the General Terms and Conditions for Cert:ﬁcatron Services, the provisions of
Republic Act 9184 otherwise known as the “Government Procurement
Reform Act” and its Implementing Rules and Begulatlcns shall prevaﬂ

% .oz

5. The total habuhty of either Party shall be timited to the fees pavable to them

or the armount agreed upon by the;Parties uﬁder the Contract.
{

Done in City of Manila on ﬂEG 2 2@&% '

f
{

i | «
- JOSEPH HSIMER MACAPAGAL . -
Countey Chief Executive
Bureau Veritas SA

+

e B RN

X e o ey Ao e im

: 3
B
.
e -

TY
l’s;: ?J ;ﬁzi to. De@ 4, 2&22

i
o
‘-""r /

,‘ will ot
padly MCL’*HV vmmssa vabdffm'iﬂlﬁ‘mahd umu%ldtzlﬂuezmw
’ htdress: 31F Harvard SL. Cubao, Q0 | i

l

i

P e I
< !

NI

%
E TN s . . et
L et 0 e S0 8T i . - . . Theatal




e

=« inslmelions:  excluding - accommodation. ¢ heals,

o W
. H g‘i
13

® ~ L U 4

Commetcial Terms and ’Conditio‘g"zs for Certification Services

‘

1. DEFINITIONS AND INTERPRETATION

1.1 Fees means the fees payable by the Client to Bureau
Veritas Cedification for the Services. as set out i the
applicable Order Form, Proposal or agreed written

[
¥

subsistence, travel and any other incidental costs and
expenses of Bureau Verltas Certification incurred
respect of the performance of the Services, which vill be
charged separately as pre-agreed at a fixed rafe or atthe
actual cost thereol:

2 FEES AND PAYMENT

24 In consideration for {he provision of the Services by
Bureau Verifas Certification, the Client will pay the Fees in
doconfance with Ihis clause 2, uniess olherwise agreed in
writing between tha Pariies. The Fees are exclisive of all
applicable taxes, unless stated otherwise,

2.2 Bureay Vertas Cerification shall jnvbice Clients on
defivery of the: Services. Undér no circumstances will the
Certificate of Approval ba released uniil full payment has
been receivad by Bureau Vantas Certification

23 The Client will pay eath valld involce sulimitied to if by
Bureau Verilas Gertification, in full and in clearad furds
and withoul deduction or set-off, within thidy (30) days of
Ihe date of the inveice

24 Wilhout prejudice to.any other right of remedy that Bureau
Veritas Certification may have, if (he Client falls o pay
Bureau Veritas Cerlification the initial deposit or advance
paymenl, if any, or any sulbseguent inveice on ar before
the due dale, Bureau Varitas Certification may, in its sale
arx abisolute distretion:

o charga interest on such som from the due date for
payment at the monthly rate of 2.5%, accrulng oh a
daily basis and being compounded monihly unti}
payment is made in full {both dates inclusive), whether |
before or after any judgment, andor;

» suspend all Servicas uniil payment has been made in
full.

25 Al fees are exclusive of accommodation, meals,
subsistance. travel and any other incidental costs and
expenses and will be charged by Bureau Verilas
Certification as pre-agreed at-a fixed rate or 2 the actual
‘chat tharenf.

26 Unless othenvise agreed between the Parties in wiiting, all
sums payable to Bureau Verilas Certification will became
immediately due and payable on termination of the
Agreement for any reason whatsoeyer, desplte any ather
provision of the Agreement. This clause s without
prejudice to any right of Bureau Vertas Certification to
ofaim inlerest, colleclion costs, legal cos(s or any olher
rightin tarms of law or the Agreement.

3 INITIAL DEPOSIT

34 Bureau Verles Geriificalion midy, in its sole and absolute
discretion, retuirs the Client ta provida an initial depositor
advance. payment of an amount or percantage of the Fees
as delermined by Bureau Veritas Cerlification, as security
tor payment of the Fees, on or before the date specified by
Bureal Veritas Cedification or, i ng date is spacified, prior
to tommencémenm of the Services, Bureau Yeritas
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Commerdial Terms and Conditions for Cerfification Services _Rav 2

. Services.

Certlfication will not commence provision of the Services.
unless and unlil any such upfront paymenl has' been
received in.full by Bureau Veritas Cedification,

The paymentof an initial deposit oradvance paymentinno
way reliave;s the Client of timeous paymentof any invaices,
- PO - R

" YEARLY REVISION

Buresu Velitas Cerification restrves. the right o review
and amend iis charges annually and, in any case,
automaticafly afler the first three years oycle, as a
mitimum. these charges will be adjusted (o fake nty
account the inflation rale, any significant varation gf the
exchange rales, labour costs or costs implied by changes
in the applicable certification schemes.

Notwithstanding clause 4.1. Bureau Verilas Cerlificalion
will be entiied io ¢laim an increase of-mitification in the
Fees if conditions or circumstances arse-that were not
reasonably foreseeable af the fime (he Agreement was

efiteted itto, or which were beyond the veasonibly control

of Bureau Veritas Caitification or if the Cllerit request.any

pastponement or rescheduling of the Services, or any parl

thereol. if the Client refuses {a accept any such Increase

of modification in the Fees en Bumau Vejilas

Certification reserves the right nol lo commence or

gammfua with the -provision of the Services, or any pan
greof,

CANCELLATION, POSTPONEMENT OR
RESCHEDULING OF THE SERVIGES

Shaid the-Client wish 1o cancel, postpone or reschedule
sommencement of further provision of the Senvices,or any
part thereol, the Clienl must provide Bureau Veritos
Certification with prior writlen netification of not Jess than
thirly (30} days dn the event of poslponemerils or
rescheduling and not less than three (3) months in the
event of cancellations.

Any cancelation, posiponement or rescheduling -of the
Services will in all nstances ¢ntille Bureau Veritas
Cetification 1o claim &) payment of the Fees for the
Services that have been rendered and any and all costs
incurred by Bureau Veritas Certification a3 at the date of
cancelialion, posiponement or rescheduling on
presentation by Burgau Veritas Certification 6f an invalce
in respect thereof.

In additioh, @ cancellafion charge, as gravided in the
Agreement between the Parlies. will bg levied by Buteau
Verilas, Cerlification in the event of any gancgliation.
postponement of rescheduling of the Services. In. the
evént thai, the initial deposit or advance payment, if any,
exceeds he canceflation charge, such excess amaun will
be refunded to the Glient {unless any other amount is due
and owing by the Clienf to Bureau Yesitas Cedlification).
The Clierit agrees that any such cancellalion charge is a
reasonable measure of the costs incumed by Bureau
Verilas Cerfificaliony in preparation of provision of the
Under no gircumstances will Bureaa Verilas Certification
be fiable for any claims, costs. damages ot losses.of any
nature whatsoever and howsoever arising as a result of
the Clignt’s cancellation, posiponement or reschediiling of
the Sanric-;as‘. or any parl thergof, A

{

111 Iy 22, 2020
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Technical Terms and Conditi

Survsillance audits shall be conducted once a calendar year
and the date of the firsl swvelllance audit Tollowing Initial

cerlificatian shall not be-more than twelve (12} monihs ffom the.

certification decision date
RE-CERTIFICATION

Evéry three (3§ years BYC will automafically review the Clieril's
cerlification and, subject lo the. salisfaclory resulls from the

'5

surveillance audits and/or ihe re-certification sudit{including all !

worrective actionswhich have bean ggreqd hatweon the Cliant
and the BVC audif team and completed), BYC will re-issue the
Client’s cerfification and the Cetificate of Approval, If should
be noted that this nesds to be completed before expiry of the
current Certificate. of Approval to preserve the continlty of the
cerlification. Once compieted, certification will be reconfimmed.

CERTIFICATION CHANGES
The Cilent is required to inform BVC promplly of any significant

chaniges o ity pmduq(s’ or services' that may impact the !
i 32

cestified management system{s} or any other circumstances,
which may affect the validily of its berbfication. Change of site,
additional sites, {(even temporary sites}. change of prooess,
change af ownership, change of scape, change of aumber of
employees, change of management elc are considered as
changes wiiich may affect the validity of tha cerlification. BV
will then take the appropriate aclion, such as conducting a
special audit, an upanhnounced visit andfor ¢hanging the
certification at the then current rates. Unannounced visits can
be conducted as well lo investigate complaints racelved about
the Client.

CERTIFICATION AND ACCREDITATION MARK.

“The Client shall use the certification mark- in accordance with
the instructions for use that BVC provides including the
requirements related to intéllectual property. Use of the mark
afthe Accreditation Body is prohibited.

The use of he cerlification mark is regulated by BVC Ihrough
2 policy document ‘explaining fiow o display and use the
cerification mark and associatéd logos. which Is available
upon fequest, BYC will zudit the use of the certification mark
and/orassociated logo by the Client af subséquent surveiliance
visis,

There shall be np ambiguily, in the marcar accarnpanying text,
as lo what has been certified, Certification mark sball nof be

» usedion.a product or praduct packaging seen by the final
constmer orn any olher way that may he intérpreted as

denoting product conformily
ACCREDITATION BODY ACCESS

The Client shall allow the BVC's Accreditation Body or ther
tepresentativas’ access to-any part of the:audit or suryeillance
process for the purposes of witnessing the BVC audit feam
during its performance of the audil of the'management system
to determine conformity with tbe requirements of the
applicable standards. The Tlient shall not have the righl to
refuse such a request eitber by the Accreditation Body, its
represéntatives or BVC. Refusal © accept La wilnass
-assessmen! by the Accredilation Body must be justified ann
.accepled by Buréau Veritas and the Actreditation Body and
could resulf in withdrawal of Bccredited certification whera

reasons are not accepted, The Clent authorises BVC tor

disclose relevani data to the Accreditation Bady

SUSPENSION, WITHDRAWAL CANCELLATION OR.
RESTORATION OF THE CERTIFICATE OF APPROVAL

BVC reserves the tight to suspend, withdraw, reduce, extend
orcageel the Certificale of Approval at any fime: and shall give
he Client a three (3} mqnths written notice of shorter notice as
the shuation miay require depending upon (he infénmation
available fo BVIC, |Fsuch aforementioned agtions are deemed

necassary by BVC, the Glient will be fully briefed and will be' .

given every possible opportunify to iaka comediive. action

2/2
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ons for Certification Services

282

283

284

3.
31

33

3.4

35

38

4.2

before a final decision is laken o what action BVC stivuld take
after Ine exgiration of such nobification pariod.

-

tnannounced visils may alsa be coqgdutied as.a follow uprop
clients which certification has besn suspended: PR

Susperision s lifled and. w"ﬂ(ﬁmlfqn'-?s festdred upon” :
salisTactory clearance of nonroonfoimities andyerfication by - - . .-

BYC oﬂhe compliance of Client's management system.

BYC reserves the righf to publish thie fact that such action has,
been1aken.

CERTIFICATE OF APPRDVAL AND REPORTS

The Client must not repraduce {he Cerlificate of Appmv‘al‘qr
the Reports or make copies thereaf without the prior wiitlen
vansent of BVC. Neither the Ciient nor any tied party is
entitfed 1o rely on any repredoction or copy of & Certificate of

Approval or the Reports for whith the prior writlen consentofs

BVG has ot been obtained, .

The Certificate of Appraval or the Reports arg issied by BVC
and ate irtended for the exclusive use of the Clien and shalk
not be published, used for adverlising purposes, disliboted,

copied or replicated for distribulion (o any other person or
entity ot olherwise publicly disclosed without the prior written
consedl of BVC. Notwithstanding, Ihie foregoing, the Clignt is
permitfed fo usé the Certificate of Approval as prool 6f
certification of the management systerm towarnds third parties.

The Certificate of Appraval ar the Reparls are given only in
velalion t& the writtan instructions, documents; miormatxon and
samples provided o BYC by the Clenl pdor 1o the
petformance of the Services, BVC cannot be held liableforany
error, omission of inatcuracy in the Gertilicate’of Apprcwal or
the Reports. to the extent that the Clien} has given HVC
errdrictus or incowmiplete inforeation.

The Certificate of Approval or the Repdrfs will rellect the
findings of BVC. at the lime,of performance of the Servicas only
and inrespect of the Glient Infatraation fnade available to BYG
priorto or during the performance of the Services, BVG shall
‘have na ebligation 1o update the Certificate of Approval or the
Reports after issuance, except as otherwise stated in the
Agreeinent or agreed in wiiting bétween the Partjes,

The Client {not BVC ot s Affihatés of thelr respective
represmtatlves) is solely and exclusively -responsitile. for

_exercising its own, independent judgemenl with regard to the
Cemﬁcate af Appraval or the Reporis inforfiation provited by -

BYC and for any décislon or achon undertaken by the Client
or anj third party on the basis of tiie Ceptificate of Appraval or
the Repoﬂs provided by BVG. Neither BVC nor any of is
Affiliates of thelr vespeclive officars, exiemal auditers and

“{echnidal &xperts, eniployees. représentafives or asignd

warrant the gualily, outcome, effecliveness orappropriateness
of any decision or atlion taken by the Client on the basis of the
Certificate of Approvat or the Reporis provided under the
Agreemenl -

BYG ;s under no obligation ta referta or report on'any facts or
circumsiances which are oulside the scope of the Services
and accepts na Habiity for not refering to or repomng on.such.
facts gr crcunistances, .

APPE%ALS DISPUTES AND COMPLAINTS ~

Should the Ctiert wish to appeal against o dispute any
decision of BVC, it shauld da so in aceordance wity the BVC
appegls procedure, available on BVC website or upon raguast.

Should a complaint arise about BVC, such complaint shall in
the firat inslance be made 1o the local BVG office. If the Client
doss hot wish o comiplain direclly {o the local BVC office; the
complaint 3hall be sent in writing (o the corresporkling
Accregited Entity or the refated Accreditation Bady or Scherner
me-:-‘r,

{
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Technical Terms and Condlﬁ?’ns for Certification Services

i
before a final decision is taken on whal action BYC should take
after the eapiration of such nofification period.

Sucvefllance audits shall be condycled once 2 calendar year
and ihe date of the first surveillance audil follewing inifial |
i

i
. b - . i B .
ﬁﬁfgiﬁﬁ,’f ’;Zii?ﬁ,ﬁ zz&ore than twslie(12) monzhs Form he 1} 282 Unanngunoad visils may alse be conducled ag a follow.up on
N i Eoe cliients which cerlificalion has-been suspended,
242 RE-GERTIFIGATION Z83 Suspension Is fiffed and cedification is resloned upor
. salisfatlory dearance of non-eonformilies. and. erficalion By, - . % .5
carification and, subject {9 the sahsfactory resulis from the |

n BYC of the cumpliance of Clieht's management system.
surveifance stidits ancior the ciification audit {ncluding afl . i
og"ecu,,e acﬁﬁé ﬁhiww“av;seﬁ, agi;d- be{weéh the C:i;e?u 284  BVC rescives the right fo publish the fact that siich aclion has
gTa lpe Bvquuztilt.tearr& emd g"?nrntpi[euid). EXS wgll r?'lfs‘;we ll;g 4 beent taken. ‘
ient's certificativh and the Cerlificale of Apprival. It Shou X ERTIEICATE i /AL AND REPORTS
be noted that this needs to be completed bifore expiry of the ;t 3 CERTIFICATE OF APPROVAL AND REPORT ) .
curcent Cortificate of Approvat to preserve the confinulty ofthe | 3.1 The Cfient must not ,reproduce the Cenlificate of Appmyaf oF
partification, Once complated, certification will be reconfirmed. ‘5. the Reponts or make copies lhercol without the prior written
) consent of BVG. Neilher the Cliem nor any third party-is,
3
}

|
Every-firee {3yyaars BYCwill aulnmahcally reviewthe Client’s !

25 " CERTIFICATION CHANGES

The Clientis required lo inform BVC promptly of any significant
chafges fo ils produtiisy or semvices that may impact the
cerified maragement syslem(s) or any other circumstantes.,

Approval or the- Reporls for which ihe prior writfen consent of
BVC has rot heen obtained,

¢ 3.2 The Cemﬁcaie of Approval or thie Repuiis are issuet! by BVC

which miay atfect \hg validity of its certificgtion Change-of site,

additonal gilgs. (even temporary $iles), change of process, i

change of awnership, change of scopa, change of number of
employees, change of management elc are considered as

chahges which may affect the validity of the certification. BVC

will then take the appropriate action, such as conducting a
special audil, an upannounged visit and/or changing the
cerfification al he then current rates. Unannournced visils can

e conducted as well to invesligate complaints recewed ahout ¢

he Clionl,
GERTIFICATION AND ACCREDITATION MARK

The Client shall use the cerification wiark-in accordance with
the insteuclions for tise thal BYC provides including the
requirements related to intaliaciual praperty. Use of the mark
of the Accreditation Body is prohibited.

The vse of the ceptification mark s reguiated by BVC through
a policy document explaining how Lo display and use the
certfication’ mark and assodialed ligos, which is available

upary request BVC will audit Ihe use of the ceylificafion mark |

andior associated logo by the Client sl stibsequenl survelitance
visils.
“Thete shali'be no ambiguity, in the mark or accomganylag text,

as o what has been cedtified. Certification mark shall ntot be
used on a product or product packaging seen by e final

consumer of in any olher way that may be inlerpreled as +

denoting product conformity.
ACCREDITATION BODY ACGESS

The Client shall allow the BVC's Accreditalion Bady o thelf

representatives' access ts any parl of the Audit or surveillance
process for the purposes of wilngssing the BYG audit feam
during its performance of the audil of the management system
lo determine conforrdily with the requirements of lhe

and are Infendsy for ihe; exclusive use of the Cllent and shalt
nof be published, used-for advemsmg puiposes, distributed;,
coplad or replicated for distribylion 1o any other person or
enlity or ptherwise publicly disclosed without the priorwritten
consant of BVC, Notwithstanding the foregoing.. the Clienlis
permitted 1o use the Certificale of Approval as proof of
certification of the management system towards third parties.

The Cerificale of Appraval or the Reports are given ohly in
relatiofi to (g wiitteninslractiong, docmenis, information ang,
samples pravided to BVC by the Client prior to the
petfonmence g the Services. BVC cannot be held Yigble or any
erfor, omission-or inaccuracy in the Certificate of Approval or
the Reports to the exteni that the Client has given BYC
errongous or incomplete information, ™

The Cerdificate of Approval or the Reports will reflect the
findings of BVC at the time of parformance of the Servicds ohly
and inrespectofthe Clien{ Information made available o BVC
prior 1§ or ¢uring the performance of the Services. BVG shatll
fhave na obligation to update the Cedificate of Approval of the
Reports after issuance, except as otherwise stated in the
Agresment of agreed jn wtiling betwee the Parles.

The cllent (not BYC or its Alfiialés or their. respeciive
representatives) is solely and exclusively. responsible far
exercislng its own, independent judgement with regard fo the
Ceififitate of Approval or the Reprts, information providéd by
BVC and far any degision ot action underiaken by the Client
or any third party on ths basts of the Cerfificate-of Approval.or
the Reports provided by BVG, Naither BVC. nor any of itg
Affiliates or their respective officets, extemal auditors and
technical experts, employees, represenlatives of ASIYHS
warran the quality,.oulcoine, effectiveness.qr appropriateness
of anydeclsion or action {aken by the Client on {he basis afthe
Cerlifipate of Approval or the Reporis ‘provided under the

e et e o b e SAVEREL 8 2 bt sttt P et

AgreemenL

36 R -l,; uridar na cbligation 16 refed lo of report oneany facts or
gircumstances which are oulside the scope of ittig. Services
and atcepls no fiability for nof refering 1o or feaomng on. such R
facts: or circumslances,

4. APPE‘ALS DISPUTES AND COMRLAINTS. - L

4.1 Should fhe CGlient wish to appeal against or dispute any
decision of BVC, it shiould do so in accordanes with the BVC
appeals procedure, available an BVC webslte or upon request,

4,2 Should 2 complaint arise about BVG, such complaint shail In
the first iristarioe be made lo the focal BYC office. If the Client
does ‘\ot wish to complain directly lo the local BVC office, the

applicable standards, The Glient shall not have the right to
tafuse such. a réquest either by the Accreditation Bady, s
representatives or BYC. Refusal fo acospt 2 wilness
assessmant by the Accreditalion Body 'musi be juslified and
accepted by Bureau Veritas and the Accredilalion Body and
cquid resull in withdrawal of accredited ceriification where
reasons are not accepted. The Client authorises BYC o
disclose relevant data o the Accreditaton Bady.

2.8 SUSPENSION, WITHDRAWAL GANCELLATION OR
RESTORATION OF THE CERTIFICATE OF APPROVAL

2.8,1 BVC reserves theright lo suspend, withdraw, reduce, extend
or cancel the Gertilicate bf Approval atany time and shall give
tha-Clienta three (3) months’ writlen notice or shorter natice as
the silualion may réquiré depending upon the information
aunilable to BYCE, i such alaremeritioned actions are deamed
necessary by BVC, the Client will be fully briefed and will be
gen every possible opponunity fo take cowstlive aclion

complaint shall be sent in wriling to the comespording
Accredited Entity or the related Accredilation Body or Scheme
Owner

1 -
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1

1.1.1 Affiliate means any other entity that eilber directly or

1.1.2 Agreement

acceptance of a completed Application Form, Proposal, or

1,1.4 Application Formy means Bireau Veritas Cerlificalion’s |

1 1.5 Geetificale of Approval means {he cerificate jssued by

11 6 Client means {he person, fimm, company, parinership,

1.1,7 Goneral Conditions means the (i) Generic Terms and

1.1.8 Proposal means any proposal, quolation or other document

1110  Services means the cerification services, coverlng audit

2‘(
2.1

2.1.1 apply tor and ba intorporated in the Agreement:
2.1.2 apply to all agtions and Services provided by Bureay Veritas

2,1,3 prevail over any Inconsistent terms or condilions contained

22

23
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_ Bureau Veritas Certificalion acts for the Client only. Except

Prana

]
3

Generic Terms and Condijtions

El

DEFINITIONS AND INTERPRETATION ?

inglirectly confrols or is controlled by a Party aris under the. ¢
common controf wilh the Pary In guestion..An entity shalt be
regarded, as being in control of anather entity i i owns,
diregtly or indirectly. or is entilled 1o exercise, direstly or
indirectly, the voles attactidg to 50% (filty per cent} orriofe
of The equity shares of the otber entity or Jf it possesses, |
directly or indinechiy, the power to determing the composition |
ol the board of directars of the ofher entity; |

1

i

{

means Boureau  Veritas  Cerfification’s

other instructions for Services from the Client. Thess Seneral
Conditions {as defined below) govern each agreement

unjess separate lerms and conditions are agreed to-in wiiling

between fhe Client and Bursau Veritas Cedification: i

slandard form fo be completed by the Client selfing ot the |
Services lo be parformed by Burgau Veritas Cenification,
together with apy gther information conceming the |
rerformance of the Services under thé lerms of the |
Agreement. The fees-for the Services may be sef culin the -

Ordetr Form of in a separate doctment, Proposal or price list;
1,1,4 Bureau Veritas Certification means the cerlification-related

antity of fhe Bureau Veritas group. of gompanies thal has |
enlered intg the Agreement with the Clignt; |

Bureau Veritas Cenification confirming that an atdit has |
been passed for 2 product. service ar process to be marketed |
orused for stated purpses under stated sonditfons; §

agsociation, Trust or governmanl agency or authority that,
appoints Bureau Verifas Cerlification to provide the Services |
andd identified as such inthe applicable Orler Form, Proposal

or agreed wrillen instructions; '

Condilions for Cerlificalions Services, (ji) Commerdlal Terms
and Congitions for Certification. Services and {ifl) Technical
Temms and Conditions for Ceriification Services: r

issped by Bureau Verilas Cedification to the Cliant that sels
oul ihe Sewvices, fees and any other informalion and terms

ang candilians in relation to the performance of the Services:, | .
1.1.9 Reports means all documents and products created by

Birean Veritas Cestification in elatioh to or a5 a result of the
perforrharice of the Services. excluding the Gerlificate of
Agpproval, ,

and cerification services against an appropriate recognized
spacification o pad thereef, o be performeéd by Bureau
Varitag Certification for the Cliept under the Agreemient and
as set outin the applicable Application Form. Praposal orary
other writtef instructions, to the extent that any such other
wiitlen instruclions are accepted by Bureay Veritas
Ceritication,

APPLICATION OF GENERAL CONDJTIONS

Unless olherwise expressly agreed in wriling 20d signed by
both Parties, or sdlely to the exlent otherwise fequired by
mandatory application of law, these General Conditions will:

Ceddification; and

in {ha Client's standard lefms and cénditions or any other
sammanicalions with Buresu Veritas Certification.

For the avoldance of goubt, under no circimstances will the
‘Clent's stagdard ferms and conditions {if any) attached to,
enclosed with or referred lo.in any Application Form or other |
dacument, govemn the Agreement. Y

as provided in the Agreemenl, the Agreement’is entered into
solely between and may be enforced only by the Clienf and
Buraau Veritas Certification, The Agreement shall nat be
deemed to creale any tights for the benefit of any third °
parties, including (without limilation) suppliers or customers

L I

7

2.4

33

4
44

4.2

4.3

4.4

541

16¢ Certification Services.

of a Farty. or to creale any obiigation of 4 Parly to suck third
Bureau, Ventas Cenification, in {is sole :and absolute
discretion, rmay delegate the perdormadnce of all or.a portigne
of the Servives under the Agregment 1o an Affiliate, agent
without the prior approval of the Glient, ahd the Clisnthereby”
sonsents 1 such delegalion. Forttie plipasesdftlavse 6 9, -
the Clfent hereby consents 1o Bureau Veritas Cerfification
disclosing any and all of the Configenlial Tnformation of the
Client to such Affilafe. agent for the sole purgose of
performing the Services, in whole os in part.

The Senvices offered by Bureau Verilas Cerificalion are
“open enged” and are subject to sutomalic renewal.

GOMMENCEMENT AND DURATION

The Services perlormed wunder the Agreemsnl shall ‘be
provided by Bureal Veritas Cedilication to the Client from
Ihe date of validity of the Agreement (refir i0.1.1.2).

Subject to clause 11, the Services performed umder the
Agrezroent shall be supplied for tive petiod as sel oilt in the

agreed Application Form, Proposal or other wrilten -

instruction received from the-Client and accepied hy Burédu ™ -
Veritas Gerlification. Where ho such period for perdformance
of the Setvices has been stipulated, Bumau Verilas
Cerlification shall perform the Services within a reasonable
lime in its sale discrelion.

This Agreement will be valid lor a period of Three (3) years
and shall e renewed automatically &t the end of this initial
period for successive petiods of three {3) years unlgss the
Client notifies the termination.to Bureay Verilas Cerlificalion
with & nolice peried of three (3) monihs friorto the end 6l he-
three (3} years contraciual period,

BUREAU VERITAS CERTIFICATION'S OBLIGATIONS

¥ .
Burepu Veritas Gertification shall, with reasonable care, skill
and diligance as expected of a competent boty experienced
n the certification industry and in performing services of a2
simitar malure to the Services and unpder simitar
circumstances, provide the Services and deliver the
Certifieale of Approval andior this Rapaits fo the Client,

Bureau Verites Cerlificalion, in lhe capacily of an
independent parly, provides information to its clients in' the
farm: of ascertainment, assessment, relalive o regulatory
requirements, general intlustry sfandards andfor any olther
Stangddrds that eiay he mutually agreed in writing by the
Partigs. T

In providing the Senvices, Bureau Veritas Gertification doss
viol itake the plage of designérs, architects, bliders,
conttacfors, manufaciurers.  produners;  oporaldrs;
lrangporters, imporiess, sellers, buyers ar owners who,
natwithstanding Bureau Verilas. Certification’s. actions, are
riol released fram any of their obligations of whatever natyre.
If and lo (he extent that ihe Client releases any third party
fromiits Gabilities, obligations and duties. with reshect lo thg
ClienPs produgts orservices, or from its liabililiss, obligalions
and dulies with respect 1o information upon.which Bureau
Veritas Certification refied n the performance of the

Senfices, such unfuffilled liabilities of a third party will not,

cause Buread Veritas Certificalion’s liabllity to increasé and
the Client shall assume and undertake as-its Gwn such
Tiabilities, obligations and duties, = -

For the avoidanca of doubt, under no circumslantes-does
Bureau Veritas Cerlification fulfil the vole of an inswrer ora
guarantor fn respect of the adequacy, qualily,
marthantabliity, fitness for purpose, compliance of
performance of any managemenl systems or pracesses
subject of the Senvices, including the services, or any other
activities underiaken or produced by the Client to which the
Senices relate. NoWithstanding any provision fo the
contrary sontained herelr or in any Certificate of Approyal or
in any Report. no watranty or guaraniee, expiess or implied.
néliding any warranty of merchantability, o fitness for a
parficular purpose or yse, is made by Bureau Yexrias
Cerlificalion for any actidities underlaken by tbe Cllent or
systems or processes maintained ‘of pul i place by the
Client.

CLIENT'S OBLIGATIONS
TheiCﬁent must:
118
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Generic Terms and Conditions for Certification Services

51.1 co-operate with Bureau Veritas Cerlifitation in 2l matters.
relating to the Services; In particutar in case of temote audit,
the Client and Bureau Venlas Cedification define the suitable
ICT means {informalion and Gommunication Technology) to
ensuie an efficient conduct of the audil and an appropriate
leval of confidentiality; .

5.1.2 piovide, or caose it supphiers o provide, in a mely manner
and at no charge, access and iransporalion lo all necessary
equipment, malerials, facililies, documents, data. ang
personnel as required by Bureau Varilag Cedtification, its
agents, and representatives, (o perform the Services:

5.1.3 prepare and mainlain the refevant premises.and materials for
the supply of lhe Services, jncluding withoul limitation,
identifying, monitoring, corecting or removing any actual or
potenlially hazardous conditions or malerials from any of its
premises belore and during the supply of thi Services,

8,1:4 adopl all necessary measures o ensureé the safely and

security of Working conditions on site during performance of
the Services and infopy Bureau Verilas Certification without
delay of alf healit and- salety rules and rogulations, any
accurrence of a serious incident or breach of regulation
necessitating the involvement of the competent regulatory
authority and any other reasonable sequrily requirements
that apply al any of the relevant premises;

5.1.5 ensure thal the Client's equipment is in, good working order,
under the Clients controf and operation, suitable for the
pumposes for which I is ysed in relation (o the Services and
conforms 10 all tetevant and applicable standards or
requirements;

5.4.6 where neécessary, obiain and maintain all nedessaty ficentes
and ‘consents and comply Wwith all relevant legislation in
telativn o the Servipes and the use of the Client's gquipment
and facilities:

5.1.7 ensure that all docyments, information and matenal made
available by the Client to Bureau Veritas Certification undet
ihe Agreement do not and will nat infringe, or copstitute an
infringernent or misappropriation of, any patent, copyright,
tradimark, trade secrel, ficence or atherinteliectua! property
nohis or propristary rghls of any third party; and

§.1.8 Ensure thal such informalinn i5 accurale in alt materal
raspects. Client information shall be provided by the Glient o
Hureau Veritas Cerlification af lzast twonly-{20} days bafore
the agreed starl dafe of sach audit Burgau Verlas
Cerification shall not be llable for any costs, charges or
losses suslained orincurred hy the Client arising directly or

indireclly from any preveniion or delay of the Agreement by -

the Client;

5.1.9 Take all necessary sleps. to eliminate or remedy any
obstruclions 1o or inlerruptions in the perfoimance of the
Services.

5.2 "To the extent that Bufeéau Verligs Cetlificalion renders

Services, the Client agrees that Bureay Verilas Gertifications |

does nol awe any specific suctess but only such Services,

53 Bureau Verifas Cerlification reserves the right to unilaterally
allar or exiend the defined deadliines in the Agréement or
postpons them if the Client fails to timeously provide Bureau
Veritas Cadtification with the relevant Client {nformation.

6. CONFIDENTIALITY

6.1 Client Informalion means all codes, documents, instruetions,

manuals, measurements, specifications, requirements, and
any other information and malerials provided by the Client
and necessary for Bureau Verifas Cerfification to perfori ihe
Senvices:
Confidenual ipformation means all and any non-public
information disclosed by one Party to the other Party.
{ncluding ¢but not necessarily dmited 10) data, know-how.
concepls, manuals, repors, specifications, lrade secrets,
trademarks, company logos, and any olher business,
commercial, finengial, legal, markeling or
infarmpation;

62 Each of the Parties shall not disclose or use for any puipose
whatsoever any of the confidential knowledge or Confidential
Information, whith it may acquire or receive within the-scope
of the performance of the Agreement, without the prioy
writen consant of the Farty that disclosed the Confidential
Informafion.

Genaric Terms and Conditions for Certification Services_rev2. 13
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63 This confidentiality underiaking shall nol spply to any
informatiory

8,3.1 which is publicly avallable or becumes publiély availably
thraugh no act of the receiving Pardy;, &

6.3.2 whichwas inthe pOssessmn of thés receiving Pady pnor toits
discloswre; o

€.3.3 whichis disclosed o the recetvmg Pany by ainird pany who
did not acquire the information ander an cbifgdtion of
confidentiality:

63,4 which ig mdepqndenuy developed: or agquired by lHe
receiving Parly without use of or referance to Confidential
Infarmation received from the disclosing Party,

6.3.5 which Is disclosed or is requifed 1o be disclosed ih
accofdance ‘with the sequiremenis of law, any stock
exchange regulation of any binding judgment, order wof
requirement of any court or other compelent aulharqty or

6.3.8 whish Is dnsdosed to.an Affiliate of the racanving Padyona -

peed to-know basis.

.4 Edch Party shall be epsponsible for gnsiring thal, aly persens

io whomn Confidential Information of ths other Pady is
disclosed under the Agreement shall keep such nformation
confidential aptd shall not disélsse ordivalge the same to any
unauthorized persort or entity, and shall assume full
responsibility for any breach of sald underaking,

85 Notwithstanding the provision of clause 6, Bureau Veritas
Certification reserves the night to refef to-the Client, using its
name and/ar logo, whether internally and externally, orally or
inwriting, and on any communication suppont, Tor markeling
andfor commersial plirposes Willioutthe prior cnsent of the
Clierﬂ being requiréd.

€6 Nommstandmg the provision of clause 6, Bureay Veritas

Certification reserves the fight.to use the Client's data for
henchmarking and analysis purposes, being understood thal
any such use by Bureau Veritas Cedificalion will be in
compliance wilh the application regulation prelecting
personal data and the data would be énonymous.

7.  INTELLEGTUAL PROPERTY

7.1 Inlelleciual Property means all patents, rights o invertions,
utility models, copyright and refated righls, frade marks,
logos, service marks, irage dreds, business and domdin
names, rights in {rede dress orget-up. nghts in goodwill orto
sue lfor passing off, unfair competition sights. righls in
designs, vights in computer software. database .rights,
Iopogvephy rights, maral nghts, nghts in conf denuai
miormat.im {inchuding  know-how and, ltade  secrets),
methiods and prolocdls for Senvices, and any other
inmelieciual properly rights, in each casey whathar capable of
regisiration, registered or unregistered ard including all
applications for and renewals, reversions or exlensions of
SUCH rights, and all simitar or equivalent fighis or forms of
protectuon in any pant of the wordd.

72 Each Pardy exclusively owns all rghts lo Jis inteliectual
Property whethér created belore or after the coromencement
date of the Agreement and Whalbie or nol aésociatad with
any Agreement between the Parlies.

73 Neither Farly shall contest the validity of the. olher Parly's

Intellectual Property rghts nor taka any aclion thal might =,

impdir the value. ar goodwill assaciated wilh the Intellectual
Propeny of the ather Party or ils Affiliates

7.4 Theinames, service marks, tratdemarks and copyrights xnf
Burgau Veritas Cerlification shall not be uséd by the Client
except solely to the extent that the Clien{ gblains the prior
writtén appravat of Bureau Veritas Certification and thery only
in the manner prescrived by Bureau Veritas Gertilication.

75 For the aub:dance af doubt, nothing in the Certificate of
Approvat ar n the Reparls or any other writing shall convay:
10 the Clisnj any rights of awnership or license whatsoever to
the Bureau Varitas Certification’s tatellectual Property, its
pmpnetary softwara, proprielaty audit methods, {raining
matérials and best practices manual. profocols, Bureau:
Veritas Certification's name, iogo, marks, or olber trade
dress or any other éxisling or fuldre Juleflettual Propeny
nghts or know-tiow developed and used by Bureau Vewtas
Cerlificate to perform the Semites and lo issue the
Ceridicate of Approval and the Repons. Such intellectual

275 July 22, 2020

1

'
v, R T e




¥

ik

kad

8.

8.1

82

&

g -

e vy e g

Generic Terms and Conditions for Centification Services

Property rights shigll remain the sole properly of Buredu
Veritas Certification,

DATA PROTECTION

Bofh Parfies undetake that they, their employees. or any !

person acting on their behalf shall comply with all applicable

lawg and regulalions. including all applicable national, state, |
and lncal privacy laws ar regulatians and in particular tha EU

General Data Protection Regulation. 2016/679 of 27 April
2016 (Together “Dala Prolection Laws™).

The Parties acknowledge that Bureau Versltas Cerlificabion
may act as "Dote Pracsboor’ (within the moonipg oot forth
under the Dala Proteclion Laws) when it coliects and

i
4

!

processas personal data on behalf of tha Client, exclusively |

Tor ihe purposes of ine perdornance of the Agreement,
unless otherwise agreed upon by wiiting execuled by both
Parties.

Bureau Vertas Cerlification collecls persopal data indiraclly,
through the Client who provides Bureay Veritay Cedifieation
wilh its employees. contractors, business pariners andfor
clienls’ personal dafa, Bolh parlies will provide each olher
with the appropiiate informalion regarding data processing
within the material scope of arlicle 2 of the EU General Data
Protection Regulalion 2015/678.

The Clignt hereby accepts and commits lo provite the dala
subjects with such information in @ manner compliant wilh
articles 13 and 14 ol the EU General Dala Prolection
Regulalion 2016/679.

Dala Processing

Operations on  personal

Pracessing™);

« the purpose(s) of the processing: the perfonnante of the
Agreement, including bul not lirited to, the provision of
certification services and other services as requesied by
the Client

ihe: categories of personal gata involved {the “Personal
Data"): persanal dala relating 1o the identily of the daia
subjects and to their professional life.

{he duration of the data processing, which is equalt to the

duration of lhe Agréement, may be extended for the
validity of the cerlificate {up to five years from issuance

data (nvolve (the 'Data

r

x

depending an applicable standards). and may be

archived for cross-examination pwiposes up to an

addjtional five years and/oy for evidence pumposes up to |

the expiration of applicable stalbles of fimitatfons.

*

contraciors. husiness partners andior clients of the
Clignt.
In this respect, the Parties shall cooperate at any lime gnd
in a diligent manner to formalize all documentation required

the categories of data subjects concemed; employees, |

for the Dala Processing, notably in order to justify their -

compliance with Data Profection Laws and this Aslicle
{Data Protaction}, in paricular in the event of audits and
investigations carred out by the Cllent, or any third-parly
acling on ils behalf, or any competenl data prolection
aulhority.

Dala Procesgor's obligations

Bureau Verifas Certifitation will:

- inform promplly the Client ol any dirsuristances entailing

an incapacity of Buresu. Verilas Cerification to comp}y
with Data Protection Laws or to provide the Servicas in
compiance vith Data Protection Laws, i which case,
Bureau Verilas Gerlification and the Clientwill cooperale
)y good falth to sesolve the issue, in particular to identify
the impact of soch circumstances on the Services and fo
dolerming the changes lo the Agreement or to lhe
Senvices thal may be required, In this respect, sheuldthe
Patties Tail I rearh an agreement {o resolve the issue.
e Client shall be entitied to terminale this Agreement in
accardance with its tefms and conditions]

process persotial data In  accordance  wilh the
“documented Instructions of the Clienl. This Agreement
constitutes the Client's complete and final instructions for
the Data Prosessing. The Client guaraniees that the
instructions given comply with the Dala Prolaction Laws
and may allow the effeclive execution by Bursau Yeritas

I
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Cortification of iis Servicas under this Agreement, if
Bureau Veritas Certification considers that.an instruction
fiprn the Clienl constilules a violalion of the Data
Protection Laws, it shall inforin the Client actordingly:

assist the Ciient in carFying-out data profecion impact

%

assessments ‘ard for Clisnt’s priér sonstltations of the

compeléit dafa profection authority. - :
cooperate wilh the Client to enable it to fulfil it
obligations puttaining to data sobjects secking 1o
exercise their rights as.set fonh by Dala Protection Laws;
n:I the discrelion and upon inslruciion of tha Cliant. delete
all Personal Data or relum thesy 1o the Client, and
desiroy exisling copies, excepl as required by applicable
[aivs;, " - T
cormunicate, upon raquest, to the Client the name and
contac! details of ifs data protection officer; s the case.
may ba, it it has designated one {n ‘accordance with®
Aticte 37 of the EU General-Daia Piolection Regulalion
2016579 of 27 April 2076.

Confidentialily measures

Bureau Veritas Certification will keep all. personal data
sonfidential and in particular;

- has implemented or will implement adequale access
right procedures fo govern accesses to personal dala,

undertakes thal only persans with a need-te-know for the.
putpose of providing (he Services will be able fo access
19 personal dala, that sucty persons are bound by legat
of contractual obligativns of senfidentiality, and that such
persons do nat process the persondl dala except on
instructions from the Client, unless he or-shé is required
1000 50 by European or appiicable law. -

‘Setuwity measures

Bureau Veritas Certification will preserve: the. securily of
Pe[wnal Data, and jo particular

~ fias implemanted dnior will iniplement for the Services
adequate lechmical and organizational medsurss to
preserve ihe security of personal data; ‘adapled fo the
Data Processing involved by the Services and take irito
atcount indusiry standards and the costs related to their
implemenlation, the risks presenied by the pracessing
dnd the hature of the data to be prolecied

will notify the Client as soon as it is aware of {i} any
preagtt of the securly of personal data {if) all related

x

2

L}

¥

information necessary to erdbleihe Chgnt io-comply with

its obligations of notification g the compalent data
prolection adthority and eventually jo the dala subjecls
vithin the statolary delays, documenting the.breach;

Sub-processing and cross-border ransfors

Th Client hereby expressly agress (hat Burean Veritas
Cetificalion may entrust another processor {hereinafler
the “Sub-Pracessor™) with all or patt of the operations,
{nvolved by the Data Processing, and that Bureay Verilas
Gettification may transler persoval data oufside thé
Edropean Economic Area or countries recognized by the
European Commission as providing an adeéquale level of
protection lo perform the Services, -

ity addition. Bureau Veriias Céiication undsftakes that:

« the Sub-Processor will be bound By wguivalent
contractual obligations as those set forh In clause Data
Protection,

- it has entered info a personal data Wransfer cantract
tatablished on the basis of the European Qommission
standard contraciual clauses with the date impotier, prior
{6 any international transferof persanatl datal

« it will remain Rally Jigble for eny breact of this Aricle

Data Protection) andfor Data Prolection Law commilted
by the Sub-Processorin the fremework on thi Services

- Client acknowledges and agrees that Bureau Vertas
Cerfification may transfer audit repons fo aceredilation
baries angfor scheme owriers i ordei'to comply with
applicable legal or reguilalary requirements, such Aldit
reports including persendt data-of Client's employess,
koniractors, business pariners and/or clients

LIMITATION OF LIABILITY
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This clause sets out the enlire liabiity of Bureay Varitas
Certification (fncluding any liabilily for the acts or omissions
of its Affiliales, and thelr respeclive employees, directors, ,[
officars. agents, subcaniraclors), to the Client in respect of ’,}
the Services, the Centilicate of Approval and/or the Reports,
any breach of the Agreement. any use made by the Client of
the-Services. the Cerlificate of Approval andfar the Reports
or any pant tereof, and any reprgsentations,
misrepresentations, statements or todious acts of omissions
“Gincluding nepligente) arising under arin connection with ihe
Agreement,

Excapt as sel out in clausa 9.3 neither Party shall ba fiablé to
the other Party in any circumslances whalsoever for:

(i} Joss of business. or Ioss of use o7 loss of profit, Joss of
data, loss of eamings. loss of production, foss of value,
decrease in earnings from any goods ar property, loss of
findndial advantage, business intérruption or downlime, o
(i) depletion of gopdwill and/or similar fosses; or !
{ii}).foss of contract; or

(iv} any special, indirect, consequeblial or pure economic:
loss, costs, damages, charges of 2XPEnses; and
Naothing in (hese General Conditions limits or excludes the
ligbitity of either Party;
(i} for death or personal injury resuilting Jrom negligence; or

(i) for any damage or liabilify incurred by either Party as a

result of fraud or frauddtent misrepresentation by the other

Farly; or

(iif) for any other loss which by law cannot be excluded or

limited.
Without prejudice to clause 8,1 or 9.3, the tolsl aggregate
flability of Bureau Venlas Cedificalion and its Affiliales; and
lheir respeciive emplayees, direclors, officers and agenls, in
cotitract, tort (inclitding, bat not limited o, negligente. gross
negligence or breach of statutory duly), misrepresentation,
restitution or otherwise arising in any manner in conneclion
with or refated to the Services, the Certificate of Approval,
the Reporls and the performance, o contemplated
performance, of the Agreement shall be fimited to the amount
of. fees paid or payable by the Client to Bureau Verlas
Certification in respect of the Semvices that give rise o
Bureau Verifas Certification’s liability fo the Client,
Thie Client hereby indemnifiss Bureau Verilas Ceriilficdtion
and ils Affiliates, and their respective. employees, dicectors, !
officers, and agents, and holds them hamiless againstaljand
any claims, damages, edpenses, liabililies, losses cosls
andfor oxpénses (including legal fees) of any nature
whatsogver {including. but vot limiled fo, negligence and
gross negligence) arising from-
aiy acl, oimisslon, defaull, breach of conbraet or negligence
ol he Client, its agents of employess; ;
any claim by a bird parly in conneclion with the Services.
Cetlificate of Approval andfor Ihe Repons. including, without
baing limited to, where a Certificale of Approval andfor (he
Reporl is disclosed in full or in part fo the thifd parly with the
‘consant of Butgau Vedlas Canification,

FORCE MAJEURE

For the purpose of this dause "Force Majeurs” shall mean
any event or crcumslance. the occurrence of which_ is
beyond the reasonable control of the claiming Parly, which
inability could not have bean prevented ot overcome by the
Jalming Party exercising reasonable foresight, planning and
implemerilation, including {without limitation):

Are Considgied as Fgreo majeurs, any compalling,
Insuperable and unpredictable event and independent of the
will of one, or other of the Parties resulling it thie impossibility
to achieve or continue the Sendtes.

if, & o result o Force Majeurs, a Parly is rendsred unable.
wholly or In part, to canry out ils ohtigations under the .
Agreement {other than Ihe obligation to. make payments of |
sums due to the othef Party):

The Force Majeure shall be immediately notfied by the
Claiming Paddy to. the olher in wailing causes, aod n |,
demonstrating the diligence used lo. remove or iiligate the |
effacts of such Force Majeure} }

e e BT S
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10.2

10.3

.
111

1.2

10,12 The ghligations under the Agreernent shall be suspended

until the cessation of the Force Majeure, which shall be.
nolified in wriling, in orderta perfdrm the Service.

Neiih‘er Party shall be llable for any Idss ordamage wesulliog:
from any delay or failure in perdermance of-ifs obligations
hereunder rtesulting direclly or intlirectly from an event of
Forcé Majeure. £ :

IFthe disability continues for a contintous period ol morethan
15 (fiteen) days from the date the tlaiming Party gave wiilten.
nolice uhdsr clause 101, lhen eitfier Parly shall be entitied
{but hot obliged) to lenminiate, this Agreemant, or any part
nereof, immediately on writien notice to the oliier Party and,
subjecl to the pravisions of this Agreement, neither Party
shall have a claim against the other Partyas 4 rosult of such
ternﬁpaﬁcm.

TERMINATION

Bureau Veritas Gerlification may terinale the Agreement at
any time and for any reasan, without Incarring.any liabitily to
the Clienl, by giving a minimurm-of 30 (huty) days’ written
notice W the Client, or such other periad as may be
reasonable in Bureau Veritas Cerificalion’s sole opinion in
the circumstances.

Withaut prejudice to any other rights of remetiies which the
Parlies may have, either Pary may terminate the Agreement,
withaut lrabilily to the other Parly, immediately on written
notice {o ihe other Parly if the other Party

11.2.1 fails lo pay any amount die under the Agreement on the

dug date Tor payment and cemains in default for 10 {ter))
da;{s after being nolified in wriling fo make such payment; -

1122 commils a material breach of the Agreement and (if such,

breach is capable of being remerlied) fails lo remedy such,
brehch within 10 {teh) days afler bging notifiéd in wiiting ol
Ihebreacht

11.2.3 repeatedly breaches any of the lerms of the Agreement.in

1124

11.2.5

112.6

such a manner as ta reasonably justify (e opinion Ihat ils
conduel is inconsistant with it having the intention of ability
lo give effectto the tenms of the Agreement;

i .
begames urable to pay its-dabis a5 and when they become:
due,
bedomes insolvent or enters réceivership {for financial or
pther reasans) or judicial management, or commentes.
instivency or business resclle praceedings; :
assigns or transfers goy right of obligations under. the
Agieement, oller than as aglhotised under this
Agreement;

11.2,7 suspends or céases, of threalens ws(xspew or cease, ali

pe A substantial part of ils business,

x

13 Onleémination of the Agreement for any reason!
1131 the Client shall immediately pay lo Bureau Veritas

Cepification 2 of Bureau Veritas GCerlification’s
oulstanding unpaid invoices. (which &hall become
immediately due and payable) and interest, if any, on any
oufstanding sums and, in respect of Sendces supplied but
foriwhich no inveice hias been submitted, Boreau Veritas
Centification may submit an invoice, whigh shall be payable
by'ihe Client Immediately on réceipl thergaf,

11.3.2 ﬂu;,, accrued rights and Tfabiliies of e Parties as at the

terimination and the confinualioh of any pravision of l‘l.he
Agreemant expressly stated 1o surviver or implicitly.
surviving the fermination, shall notbe affecled.

11.4 On termination of the Agreement {however arising); clouses

12

13

reiated 1o confidentialily, intellectual property, data
profection. gavemirg Jaw and jurisdiction shall survive and
coritinue in full force and eftect.

WAIVER
A walver of any right under ibe Agréement is only eftective If

it isiin wiiting and it applies only Io the girgumstances for
which it is given, No fallure or delay by 8 Parly i exerdising
any iight or remedy under the: Agreemeni or by law-&hall
constifule a waiver of that (or any other) rightor remedy, ngr -
preciude or restrict its further exercise. No. single of parlial
exercise of stich right or remedy shall preciude or restrict the
furltfer exercise of that (or any other) right or rettedy
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