REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF TRANSPORTATION

MARITIME INDUSTRY AUTHORITY

BAGONG PILIPINAS

MEMORANDUM CIRCULAR No. GC- 202602

Series of 2026

TO : ALL SHIPPING COMPANIES, SHIP OWNERS, SHIP
OPERATORS, FISHING COMPANIES, SHIPBUILDING/
SHIP REPAIR/ BOATBUILDING OPERATORS,
SEAFARERS, AND OTHER MARITIME
ENTERPRISES/ENTITIES AND INDUSTRY
STAKEHOLDERS

SUBJECT : REVISED SCHEDULE OF ADMINISTRATIVE FINES
AND PENALTIES FOR VIOLATION OF MARINA RULES
AND REGULATIONS

Pursuant to Presidential Decree No. 474; the Public Service Act, as amended:
Executive Order Nos. 125 and 125-A; Republic Act No. 9295 and the 2014
Amendments to its Revised Implementing Rules and Regulations; the Philippine
Merchant Marine Rules and Regulations; and other pertinent laws, rules and
regulations, the Maritime Industry Authority (MARINA) hereby adopts the following
Revised Schedule of Administrative Fines and Penalties:

I OBJECTIVES

1. Provide a rationalized and comprehensive schedule of administrative fines
and penalties as a single reference for violations of MARINA rules and
regulations;

2. Ensure compliance by all individuals or entities involved in the maritime
industry thereby ensuring that the governing system operates as intended
and that there is consistency in enforcement; and

3. Promote and enhance maritime safety and security and the protection of the
marine environment through compliance with existing laws, rules and
regulations.

Il. COVERAGE

This Circular shall apply to all shipowners/ operators, shipping companies,
fishing companies, shipbuilders, ship repairers, boatbuilding operators,
seafarers, and other maritime enterprises/ entities regulated by MARINA.
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lll. DEFINITION OF TERMS

For purposes of this Circular, the following terms are hereby defined:

1. Cancellation / Revocation refers to the withdrawal or declaration of nullity
of any permit, license, certificate, authority to operate, or other similar
document issued by MARINA.

2. Cease and Desist Order (CDO) refers to an order issued by the MARINA
directing a person or shipowner/operator to immediately stop a specific
conduct or operation due to serious deficiencies or violations of rules and
regulations that pose imminent danger to life, property or the marine
environment.

3. Crew refers to ship officers, ratings, cadets, personnel from the steward
department (in the case of passenger ships, and other similar shipboard
personnel.

4. Force Majeure refers to a natural occurrence that is solely caused by the
forces of nature without any human intervention or influence. It is an
unavoidable accident or incident that could occur even when reasonable
precautions and foresight are applied.

5. Fraudulent Documentrefers to any false, forged, or spurious document, or
one submitted in bad faith, presented to MARINA as a requirement for the
Issuance of a permit, license, certificate, or authority to operate.

6. Marine Accident refers to an event or sequence of unfortunate events at
sea that occurs directly in connection with the normal operation of a marine
vessel.’

7. Maritime Enterprises/ Entities may be used interchangeably and refer to
companies or business undertakings engaged in ship management, ship
agency, multimodal transport operation or any other similar activities that
involve representing within the Philippines the business interests of one or
more shipping lines or shipping companies. The term likewise includes ship
husbanding, ship chandling, manning, and companies engaged in
importation and trading of accessory boats, recreational crafts, and marine
spare parts, and other similar enterprises.

8. Marine Incident refers to an event or sequence of events, other than a
marine casualty, which has occurred directly in connection with the
operations of a ship that endangered, or if not corrected, would endanger

: (United Nations, European Union and the International Transport Forum at the OECD, 2019). d/
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the safety of the ship, its occupants or any other person, or the
environment.?

9. Negligence refers to the failure to observe, for the protection of the interest
of another person, that degree of care, precaution, and vigilance which the
circumstances justly demand, whereby such other person suffers injury.

10. Post-Approval Conditions refers to the requirements that must be
complied with or submitted to MARINA upon the arrival of a ship acquired
through importation into Philippine waters.

11. Serious Injury refers to an injury sustained by a person that results in
incapacitation, rendering the person unable to perform normal activities for
more than 72 hours, commencing within seven days from the date the injury
was sustained.

12. Severe damage to the environment refers to environmental harm which,
as determined by MARINA, results in a major adverse effect on the
environment, including widespread, long-term or irreversible environmental
harm, as opposed to localized, short-term or easily containable pollution.

13. Special Permit refers to a temporary authority issued by MARINA under
specific circumstances, as follows:

a. In Domestic Shipping — A Special Permit, embodied in a Letter-Approval,
may be granted to a foreign-flagged ship for temporary utilization in
Philippine territorial waters when no domestic vessel is available or

suitable to provide the required service, and when public interest so
warrants.

b. In Franchising — A Special Permit, embodied in an Order, may be
granted to a shipowner/operator with a valid CPC to operate outside its
authorized sailing schedules or trips under circumstances determined
by MARINA, subject to applicable rules and regulations.

c. In Overseas shipping — A Special Permit may be issued by MARINA to

authorize the temporary change in vessel operation from domestic to
overseas trade.

14. Suspension refers to the penalty that may be imposed upon the termination
of the investigation or final disposition of the case.

15. Supernumerary refers to a person who is not a crew member whose
presence on board the vessel is merely tolerated and who has no power to
interfere with the operation and management of the vessel.

2 MC No. MS-2022-01
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Considering the continuing evolution and complexity in shipping particularly
on the manning and personnel on board, any of the following may be
considered as a supernumerary on board a specific ship:

1. Any person who is not a crew member whose presence on board the
ship is merely tolerated and who has no power to interfere with the
operation and management of the vessel: or

2. Any person other than the crew member of the ship whose
presence/stay on board is temporary for a specific purpose other than to
perform navigation, operation and management function: or

3. Any person whose presence/ stay on board is temporary with no specific
responsibility other than to train, observe or perform a specific
job/position such as dredger technicians, marine technical
superintendents, naval electronic technicians, salvage personnel, cable-
laying personnel and analogous skilled individual.

IV. IMPOSITION OF FINES AND PENALTIES IN THE EVENT OF MARINE
CASUALTY

A. CLASSIFICATION OF MARINE CASUALTIES

a. Very Serious Marine Casualty — means a marine casualty involving the
total loss of the ship, loss of life, or severe damage to the environment.

For purposes of fine and/or penalty determination, a Very Serious Marine
Casualty includes incidents resulting in any of the following:

Fatalities;

Severe or permanent injuries;

Total or constructive total loss of the vessel:

Major pollution or significant long-term environmental harm: or
Occurrences demonstrating gross negligence, willful misconduct, or
deliberate disregard of maritime safety laws or instructions.

b. Serious Marine Casualty — refers to a marine incident which does not
qualify as a Very Serious Marine Casualty and which involves:

1. Fire, explosion, grounding, contact, heavy weather damage, ice damage,
hull cracking, or a hull or structural defect reasonably detected through
Inspection or observation, resulting in immobilization of main engines;

2. Structural damage rendering the ship actually or temporarily
unseaworthy, such as penetration of the hull below the waterline,
immobilization of main engines, or extensive accommodation damage;

3. Pollution; or

4. Breakdown necessitation towage or shore assistance. Cf/
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For purposes of fine and/or penalty determination, Serious Marine Casualties
are characterized by any of the following:

¢ Injury to persons (non-fatal);

¢ Significant property damage, i.e. damage requiring repairs but not
resulting in total or constructive total loss:

e Moderate environmental impact, i.e. pollution requiring containment,
cleanup, or regulatory response; or

e Conditions that substantially endanger navigation or safety, typically
arising from clear negligence or repeated violations of safety
standards.

c. Less Serious Marine Casualty — refers to any marine accident that does
not qualify as a Very Serious or Serious Marine Casualty.

B. IMPOSABLE ADMINISTRATIVE FINES AND PENALTIES

Vessel category Fines Penalties
Very Serious | Tankers/Dredgers/S | P1,500,000.00 | Revocation of
Marine Casualty | pecialized the responsible
Ships/Highly person’s
specialized ships licenses and
suspension of
Passenger £1,000,000.00 | Ship’s Safety
ships/Passenger- Certificates for
cargo/Cargo a period of 6

months or of
entity’s CPC for
a period of 30
days, or until
safety

documents of
entire fleet are

Others P800,000.00

verified by
MARINA to be
compliant,
whichever s
shorter

Serious Marine | Tankers/Dredgers/ | 1,000,000.00 Suspension of

Casualty Specialized the responsible
Ships/Highly person’s
specialized ships licenses and

Ship’s Safety

£500,000.00 Certificate for a

period of 1
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Passenger month to 3
ships/Passenger- months, or
cargo/Cargo revocation for
£300,000.00 repeat
Others offenders  or
incidents
involving gross
negligence
Less Serious | Tankers/Dredgers/ # 300,000.00 | Suspension of
Marine Casualty | Specialized the responsible
Ships/Highly person’s
specialized ships licenses and
Ship’s Safety
Passenger P 200,000.00 | Certificate until
ships/Passenger- compliance of
cargo/Cargo deficiencies
based on
Others # 100,000 monitoring  of
MARINA

C. EXEMPTION

Administrative fines and penalties under this Circular shall apply only when the
marine casualty is attributable to fault, negligence or a breach of MARINA rules
and regulations. Casualties arising solely from unavoidable accidents or
circumstances absent negligence shall not be penalized or those due to force
majeure or other causes beyond the control of the person or entity involved,
provided that all reasonable safety measures are in place and observed.

D. MITIGATING AND AGGRAVATING CIRCUMSTANCES

The following may be appreciated as mitigating or aggravating circumstances
in the determination of the final penalty to be imposed for serious and very
serious marine casualty:

a. Mitigating: Up to 20% of the imposable fine may be reduced for each
mitigating circumstance, provided that the total reduction shall not exceed
50% of the imposable fine;

- Voluntary reporting

- Immediate and effective emergency response

- Transparent cooperation with authorities

- No prior safety violations

- Other analogous circumstances related or similar to the foregoing
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